






















































































AppendixD

Coast Guard's G-MOA Policy Letter 2-02

3. Casualties involving injuries when the injuries result from a pre-existing medical
condition and not from a marine operation. (Le. a mariner With diabetes suffers a
spell ofblurry vision, and during the spell trips because he did not see a deck fitting
and breaks a leg.) Ifthe mariner holds license or merchant mariner's documentthe-
incident should be investigated to detarming if suspension and revocation proceedings
should be pursued by reason ofmedical incompetence.

4. Casualties (otherthan collisions and allisions) reported only because ofproperty
damage in excess of $25,000 where the property damage does not exceed $100,000.

5. Casualties involving U.S. state-numbered commercial vessels exempt from reporting
to the Coast Guard under 46 CFR 4.01-3(a), uniess a fonnal or informal investigation
is conducted.

Informal Investigations An informal investigation should be conducted for any casualty

involvinga U.S. or foreign flag commercial vessel and meeting any ofthe below criteria.
MISLE data entry requirements shall be in agcordance with the Investigations and Enforcement
Process Guide.

Death; One death. Death cases may be downgraded to the Data Collection Activity level
ofinvestigation after credible evidence (such as a death certificate) indicates death from
natural causes (including a pre-existing medical condition) or suicide.

Injury: One injury which results in frackured bonas (other than fmgers, toes, or nose), loss
oflimbs, severe hemocrhaging, severe muscle, nerve, tendon, or internal organ damage,
or in hospitalization for more than 48 hoyrs within 5 days ofllie injury.

Vessel loss: Loss of ant uninspected vessel ofless than 500 OT, or loss ofa barge ofmore
than 100 OT on inland waters (as defmed in 33 USC 2003).

Property damage: An event involving a vessel and resulting in property damage
exceeding $100,000 but less than $1,000,000. The damage value comprises the cost of
labor and material to restore the property (vessels, shoreline facilities, pipelines, OCS
facilities, etc.) to its original condition before the oceurrsnee, but does not include
damage to natural resources, or the cost of salvage, cleaning, gas-freeing, dry-docking, or
demurrage. Damage value.s should be the best estimates available immediately following
the accident.

Collision: Any collision or allision resulting in property damage exceeding 525,000.

Loss of propulsion or steering; Any loss ofpropulsion or steering, even if momentary,
affecting an inspected U.S. vessel anywhere, or affecting a foreign flag vessel or an
uninspected U.S. vessel over 100 GT onU.S. navigable Waters.

Flooding or fire: Flooding or fire that adversely affect a vessel's fitness for service on an
inspected U.S. vessel anywhete, or on a foreign flag vessel or an uninspected U.S. vessel
over 100 OT on U.S. navigable waters.
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Equipment failure: Failure of Coast Guard-approved primary lifesaving equipment or
Coast Guard-approved firefighting equipment.

Discharge: Medium discharge ofoil or medium release ofa hazardous substance (as
defined in 40 CPR 300.5), or ofhazardous cargoes regulated under 46 CPR Subchapter
0, in which a vessel is the source or the cause ofthe discharge or release.

Commercial Diving Casualty, Death or injury ofpersons diving from a vessel for
commercial purposes.

Recreational Diving Casualty: Death or injury ofpersons diving from a vessel in federal
waters for recreational purposss,

Formal Investigation A fonnal investigation should be conducted for any casualty involving a
U.S. or foreign flag commercial vessel and meeting any ofthe below criteria. MISLE data entry
requirements shall be in accordance with the Investigations and Enforcement Process Guide.

Death: 2'or more deaths.

Injury: 2 or mors seriously disabling injuries or 6 or more injuries which result in
fractured bones (other than fingers, toes, or nose), loss of limbs, severe hemorrhaging,
severe muscle, nerve, tendon, or intemal organ damage, or in hospitalization for more
than 48 hours within 5 days ofthe injury.

Vessel loss: Loss ofan inspected vessel, or loss ofan uninspected vessel of 500 GT or
more.

Property damage: An eventinvolving a vessel and resulting in property damage
exceeding $1,000,000. The damage value comprises the cost oflabor and material to
restore the property (vessels, shoreline facilities, pipelines. OCS facilities, etc.) to its
original condition before the occurrence. but does not include damage to natural
resources, or the cost of salvage. ¢leaning, gas-fresing, dry-docking. or demurrage.
Damage values should be the best estimates available immediately following the
accident.

Discharge: Major discharge ofoil or major release ofa bazardoussubstance (as defmed
in 40 CFR 300.5), or ofbazardous cargoes regulated under 46 CFR Subchapter O. in
which a vessel is the source or the cause ofthe discharge or release.

Foreign Flag Ex.ception: A formal investigation is not required for a casualty involving only a
foreign flag vessel (i.e., no U.S. vessel involved. no damage to U.S. property, and no injury
of U.S. citizens).

Barge Exception: A fonnal investigation is not required for the loss of a barge on inland
waters (as defined in 33 USC 2003).
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Responses to Committees' Concerns

The Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science and
Transportation of the Senate requested us to examine the extent to which
marine casualty investigations and reports result in information and
recommendations that prevent, minimize the effect of, and maximize lives
saved in similar casualties. See Appendix C for the Committees' request.
The Committees also suggested that our review include the following:

a. The adequacy of resources to marine casualty investigations

considering caseload and duty assignment practices. The majority of
personnel conducting marine casualty investigations are not qualified to
conduct investigations, and the resources for the review and closure
process of investigations are inadequate, resulting in a substantial backlog
of investigations at Coast Guard headquarters.

The training and experience of marine casualty investigators. 15 of
the 22 marine casualty investigators who we tested were not qualified
under Coast Guard policy to conduct these investigations. Also, 3 of 15
marine casualty investigators have not taken either the basic or advanced
marine casualty training course. Further, marine casualty investigators are
not generally in their positions for more than one tour of duty at the same
location. According to Coast Guard personnel, a reasonable career path to
become an experienced marine casualty investigator would entail more
than one tour of duty in the same location. Increasing the number of
civilians in the marine casualty investigations program or extending the
tour of duty for Coast Guard personnel could result in increased
knowledge of local waterways and industries.

Investigation standards and methods, including a comparison
between the Formal and Informal investigation processes. Informal
investigations are less exhaustive than formal investigations, but still
include the determination and reporting of the causal factors. Formal
investigations are reserved for the more serious or significant casualties
where the most value can be gained.

The use of best investigation practices considering transportation
investigation practices used by other federal agencies and foreign
government, including British Marine Accident Investigation
programs. The United Kingdom's Marine Accident Investigation
Branch, Australian Transportation Safety Board, and Transportation
Safety Board of Canada focus on maritime safety and do not assign fault
or determine civil or criminal liabilities. Similarly, the United States
National Transportation Safety Board does not assign fault or determine
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liabilities, but is focused on safety and preventing similar casualties.
Further, these organizations on average conduct 18 marine casualty
investigations per year, while the Coast Guard on average conducts 3,800
investigations, including approximately 266 informal and formal
investigations per year. Also, these organizations do not have
enforcement powers. According to Coast Guard officials, the Coast
Guard's enforcement powers and assignment of fault do not prevent the
Coast Guard from determining the casual factors of the marine casualties.

Usefulness of the marine casualty database (MISLE) for marine
casualty prevention programs. While there are various types of data
input errors in MISLE, it is useful. With athorough review at Coast
Guard headquarters, these errors could be further minimized. Coast Guard
provides routine training to the field personnel for MISLE. Coast Guard
officials stated MISLE is abetter system than the previous system; it is
user-friendly and can be used to identify patterns with casualties. Yet,
these officials and an official from an external entity stated that in some
areas the causal analysis function could be improved. Safety advisory
committees and other customers have used MISLE data. The Towing
Safety Advisory Committee used MISLE data to develop areport
regarding the proposed towing vessel inspection regulations. This report
utilized Coast Guard-gathered marine casualty data on towing vessels
from 1994-2005. This information was used to determine the severity and
causes of these marine casualties.

The extent to which the marine casualty data and information have
been used to improve survivability and habitability of vesselsinvolved
in marine casualties. The Coast Guard has issued numerous safety alerts
and recommendations based on its marine casualty investigations. For
example, as aresult of a charter fishing vessel capsizing while crossing the
Tillamook Bay Inlet in Oregon, the Coast Guard issued arisk based matrix
to mariners to determine whether crossing of the inlet was permitted.
Another example resulted from multiple allisions by a casino vessel with
the St. John's Pass Bridge, in &. Petersburg, Florida. The Coast Guard
came to an agreement with the casino operators not to pass by the bridge
unless currents and winds are a asafe level. Sector Hampton Roads
issued a safety alert for full body harnesses for towing vessel operators,
which, according to atowing vessel operator, vastly improved the safety
in the industry. The Coast Guard aso issues safety alerts for general
operations, cargo operations, engineering, navigation equipment, and
safety equipment. These safety aerts and recommendations by the Marine
Casualty Investigations Program contribute to the general safety of the
waterways.
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g. Any changesto current statutes that would clarify Coast Guard's
responsibilities for marine casualty investigations and reports.
Although we did not identify any required changes in statutes or
regulations regarding marine casualty investigations, we did identify
conflicting interpretations and applications of the Coast Guard's
September 2002 policy letter. For example, per the policy letter, loss of
propulsion should be investigated at the informal level. However, some
marine casualty investigators define loss of propulsion as lost propulsion
from one engine even though there might be multiple engines, whereas
others defined loss of propulsion as when avessel cannot remain
underway. In addition, the dollar estimates for damages should be
updated to reflect more current costs of repair. The Coast Guard should
review the criteriafor various levels of investigations and make
appropriate changes, and ensure that the criteria are consistently applied
throughout the Coast Guard. Further, the Coast Guard must finalize an
updated version of the Marine Safety Manual.

k. The extent to which the Coast Guard has reduced the frequency of
Formal investigations, or changed the types of incidents for which it
has carried out Formal investigations, in the past five years. Based on
our review of an extract from the MISLE database on the 15,327 marine
casualties that occurred during the period January 1, 2003 through October
31,2006, the Coast Guard conducted 13 formal investigations. However,
based on our testing, we identified an additional 134 marine casualties that
should have been conducted at the formal level. The Coast Guard
conducted these investigations a the lesser informal or data collection
activity levels.
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Additional Information and Copies

To obtain additional copies of this report, call the Office of Inspector General (OIG) at
(202) 254-4199, fax your request to (202) 254-4305, or visit the OIG web site at
www.dhs.gov/oig.

OIG Hotline

To report alleged fraud, waste, abuse or mismanagement, or any other kind of criminal
or noncriminal misconduct relative to department programs or operations:

Call our Hotline at 1-800-323-8603;

Fax the complaint directly to us at (202) 254-4292;

Email us at DHSOIGHOTLINE@dhs.gov; or

Write to us at:

DHS Office of Inspector General/MAIL STOP 2600, Attention:

Office of Investigations - Hotline, 245 Murray Drive, SW, Building 410,
Washington, DC 20528.

The OIG seeks to protect the identity of each writer and caller.






